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TOPICAL INDEX 
c 
Civil Procedure 
collateral estoppel 
preclusive effect of criminal con-
victions in civil litigation, 255-59 
dismissal in federal court 
enlargement of limitations period, 
254-55 
Constitutional Law 
deference to internal church deci-
sions, 353, 357-58 
immunity from liability 
free exercise of religion, 349-53 
procedural due process, 364-70 
right to travel, 358-64 
Contracts 
contracts to purchase real estate 
damages for breach, 13 
good will, loss of recovery, 13 
implied warranty, breach of, 13 
inability of buyer to perform 
burden of proof, 31 
generally, 28 
measure of damages 
buyer's breach of contract to pur-
chase real estate, 22 
repudiating seller, 28 
Corporations and Business Associa-
tions 
fiduciary duty of majority sharehold-
ers 
to dissenting minority sharehold-
ers, 45 
G.L. 156B, § 78(c)(l)(ii) and (iii), 48-
62 
violation of, 54 
G.L. 156B, § 82, 45-46, 50-52 
"going private", 35 
mergers 
rescission of, 54 
violation of G.L. 156B, 
§ 78(c)(a)(ii) and (iii), 54 
minority shareholders 
elimination of, 35 
reverse stock splits, 35 
short form mergers, 45 
between close corporations, 46 
requirements of, 45-46 
Criminal Law and Procedure 
automobile searches 
following police procedure, 101 
warrantless, 98 
deliberate premeditation, 120, 122 
double jeopardy, 86 
exclusionary rule 
exception to, 77 
state constitutional grounds for, 
101 
grand juries 
prejudice, 125 
hung jury mistrial 
retrial after, 87 
involuntary guilty pleas, 63 
legally sufficient evidence, 89-92 
preindictment publicity, 125 
prose 
right to proceed, 72 
right against self-incrimination, 63 
right to confront witnesses, 63 
right to counsel 
waiver of, 72 
right to trial by jury, 63 
search warrants 
facially defective, 77 
specific intent, 115 
voluntary intoxication 
jury instructions, 116 
D 
Damages 
collateral source income, 330 
contribution, 330-33 
indemnification, 333-36 
Defamation 
constitutional principles 
burden of proof, 322-25 
damages, 322-25 
determination of a public figure, 
321-22 
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determination whether statements 
concern plaintiff, 328-30 
interest, 322-25 
labor disputes, 322-25 
statements not of constitutional 
concern, 319-21 
media 
negligence, 325-27 
Domestic Relations 
adoption 
dispensing with parental consent, 
148-56 
divorce 
alimony and assignment of prop-
erty, 141-48 
judicial discretion 
awarding alimony and dividing 
property in divorce action, 175-
80 
paternity suits by unmarried fathers, 
164-75 
preservation of the right to appeal 
after judgment of divorce, 156-64 
removal of minor children by custo-
dial parent, 135-41 
E 
Evidence 
admissibility of expert testimony in 
rape cases, 209-17 
admissibility of extrajudicial identifi-
cation, 210-12, 214-17 
attorney-client privilege 
conflict of interest in dual repre-
sentation, 188-97 
purposes, 192, 195 
waiver by testifying, 187-89, 191-
92, 195-96 
right of appellate review 
by proper objection, 197-98, 207-
09 
case-by-case determination, 200, 
207-09 
substantial risk of miscarriage of 
justice standard, 198-209 
right to confront an adverse witness 
in conflict with general evidentiary 
rules of exclusion, 181-87 
superceding Mass. rape shield stat-
ute, 182-83, 186-87 
L 
Labor and Employment 
arbitration awards 
exclusive managerial perogatives, 
264 
nondelegability, doctrine of, 265-
68 
separability, principle of, 262-67 
timeliness defense, 273-74 
under chapter 150E, 261-72 
under chapter 161A § 19, 272-75 
non-collective bargaining actions, 
286-90 
public employer 
bargain, duty to, 275-78 
bargaining, mandatory subjects of, 
278 
residency requirement, 277-78 
unilateral change doctrine, 275-78 
statutory amendments, 290 
teacher dismissal 
maternity leave, 280-81 
retirement benefits, 286 
right to a hearing, 282-85 
p 
Products Liability 
adequacy of pharmaceutical manu-
facturer's warning to consumer, 
317-19 
duty of supplier of component parts 
to warn, 313-14 
pharmaceutical manufacturer's duty 
to warn, 314-17 
Property 
implied easements in involuntary 
conveyances, 225-33 
prescription, doctrine of 
extinguishing easements, 219-25 
partial interference, 222 
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T 
Torts 
collateral source income rule, 1-11 
elementary fairness, concept of, 8-11 
governmental immunity 
discretionary function exemption 
294 ' 
minors, 299-302 
negligence re: condition of prem-
ises, 293 
negligence re: intoxicated motor-
ists, 291, 293 
negligent building permit/code, 
291-93 
presentment, 300-02 
private nuisance, 298-99 
public duty doctrine, 291-93 
relationship to other immunity stat-
utes, 295-96 
standards of negligence, 297-98 
statute of limitations, 300-02 
Tort Claims Act, 291, 294, 295-97, 
298, 300-02 
Harnish Informed Consent Rule, 316 
malingering, 1-11 
negligence 
automobiles, 308-10 
consent statute, 308-10 
general contractor liability: con-
struction site inquiries, 310-313 
legal malpractice, 306-08 
physician duty to warn, 302-05 
vicarious liability, 308-11 
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